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Workshop OverviewWorkshop OverviewWorkshop OverviewWorkshop Overview

1. Regional Landscape - DHS District 26 includes Hawaii and Guam 

2. Hot updates and “best practice” tips for 2009 and on out, that may be applied 
throughout the U.S., Guam, CNMI 

• “E-Verify” and Paper I-9 Compliance. DHS is pushing ahead toward 
mandatory compliance of “E-Verify” for federal contractors and 
subcontractors starting Sept 8 2009subcontractors, starting Sept. 8, 2009. 

• “Interior Enforcement” is Focused on Employers.
• Legal Workforce is especially critical for Recipients of Federal Funding, 

Awardees of Federal Contracts.
3. Investment and Job Creation

EB 5 I t Vi $1 illi i t t th t t i i f 10• EB-5 Investor Visa.  $1 million investment that creates a minimum of 10 
jobs for U.S. workers. Much careful planning needed to take advantage of 
great opportunities for “immigrant investors” seeking Permanent Residency 
for themselves and dependent family members (e.g., spouses and children 
under 21)

• Transitional E-2 CNMI visas very limited Sept 14 2009 DHS published a
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Transitional E 2 CNMI visas, very limited. Sept 14, 2009, DHS published a 
proposed rule to recognize a CNMI specific nonimmigrant investor visa 
classification, as a transitional measure for those CNMI investors who will 
need more time to apply and qualify under the E-2 visa classification law. 

• Temporary E-2 visas will depend on treaties.  
4. Nov. 28, 2009 – CNMI – New Guam-CNMI Visa Waiver Program & U.S. sugita

goda
ATTORNEYS   AT   LAW

, g
Immigration Laws to be applied in full force. 



U.S. Department of Homeland U.S. Department of Homeland 
S iS i D i MD i MSecurity Security –– Domestic MapDomestic Map
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Under Under DHSDHS, Immigration Functions are , Immigration Functions are gg
Split into Three (3) New Bureaus:Split into Three (3) New Bureaus:

1. Inspections over Arrivals and Admissions 
to the U.S.: Customs and Border Protection 
(CBP)(CBP)

2. Applications for Benefits (Documents for 
Travel, Work Authorization, Green Cards, 
etc.): Citizenship and Immigration Services Citizenship and Immigration Services 
(USCIS)(USCIS)

3 Law Enforcement and Deportation:

kobayashi
it

3. Law Enforcement and Deportation:  
Immigration and Customs Enforcement 
(ICE)
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Security, Integrity of Identity Documents, Security, Integrity of Identity Documents, 
& Increased “Interior Enforcement” & Increased “Interior Enforcement” 

Focused on EmployersFocused on Employers
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Huge Surge in “Interior Enforcement”Huge Surge in “Interior Enforcement”
Aggressive Audits, Higher fines, Aggressive Audits, Higher fines, 

Administrative and Criminal Arrests, Administrative and Criminal Arrests, 
Harmful Press about employers and undocumentedHarmful Press about employers and undocumented

workers who have violated the lawworkers who have violated the law

http://www.ice.gov/pi/news/factsheets/worksite.htmp g p
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PenaltiesPenaltiesPenaltiesPenalties

• $110 to $1,100 for each paperwork$110 to $1,100 for each paperwork 
violation

• $375 to $16,000 for “knowing” , g
employment of unauthorized worker

• $3,000 per unauthorized employee
• imprisonment for a pattern and practice 

of knowing violations
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• Federal Contractors: debarment from 
future contracts for up to one year
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“Interior Enforcement” is here to stay“Interior Enforcement” is here to stayyy

111th Congress burdened with economic bailouts, wars, etc. 
W k it E f t i b i t d l d• Worksite Enforcement is being accepted as a long-due 
necessity.  Too lax between 1986 and 2007. Every 
employer in the U.S. is required to have a Federal Form I-9 
on file for EACH EMPLOYEE hired after Nov. 6, 1986.

• “Interior enforcement” approach by multiple federal• Interior enforcement  approach by multiple federal 
agencies and states to reduce the magnet of jobs for 
undocumented workers is seen as critical to achieving 
Comprehensive Immigration Reform.

• Employers may be expected to pay the price for violationsEmployers may be expected to pay the price for violations, 
especially in the current job market.  Public may not be as 
sympathetic in 2009.

• Target industries (e.g., construction, restaurant and hotel 
service, agriculture, etc.) need to pay extra attention, but no 
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industry is exempt.

• Immigration Reform will bring on very heated debates in 
2009 and 2010.
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Where are we heading?    Where are we heading?    gg
EE--Verify for Federal Contractors Verify for Federal Contractors 

(Ready or Not)(Ready or Not)( y )( y )
• Immediately after the Nov. 4 election, the Bush Administration published Final 

Regulations on Nov. 14, 2008, requiring Mandatory E-Verify starting Jan. 15, 
2009.  Federal contractors (and some Subcontractors) were told to anticipate a 
rush between Nov. 14 and Jan. 15, to meet the short deadline, but the 
i l t ti d l d l ti lt f liti ti fil dimplementation was delayed several times as a result of litigation filed 
opposing the rule.  Currently, it is scheduled to be implemented on Sept. 8, 
2009. Language will be inserted in federal contracts mandating that Federal 
Contractors use E-Verify to confirm employment eligibility of all persons hired 
during a contract term, and to confirm the employment eligibility of federal 
contractors’ current employees who perform contract services for thecontractors  current employees who perform contract services for the 
federal government within the U.S. (includes Guam). 

• The Senate took up the issue July 9, 2009 in the course of considering the DHS 
appropriations bill.  The Senate passed an amendment offered by Senator 
Sessions of Alabama that codifies E Verify legislatively The Sessions
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Sessions of Alabama that codifies E-Verify legislatively.  The Sessions 
amendment requires that federal contractors use E-Verify to determine the 
employment eligibility of both newly-hired employees and existing employees 
who are assigned to work on federal contracts. The same language will be 
required in Subcontracts over $3,000 for services or construction.
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What does Immigration Law have to do What does Immigration Law have to do 
with Federal Bailouts, Federal Contractorswith Federal Bailouts, Federal Contractorswith Federal Bailouts, Federal Contractors with Federal Bailouts, Federal Contractors 

and Flowdown Subcontractors?and Flowdown Subcontractors?

E-VERIFY is now MANDATORY for many Federal Contractors y
and recipients of federal bailout funds, starting Sept. 9, 2009, and 
E-Verify may open access to State and Federal Contracts, but 
beware:

• E-Verify is not a substitute for I-9 paper compliance – MostE Verify is not a substitute for I 9 paper compliance Most 
employers do not appreciate how hyper-technical the I-9 rules 
are, until a complaint, audit, raid, arrest, etc.

• E-Verify does not stop I.D. theft.
B th E V if d I 9 i d t il i t d i ht b• Both E-Verify and I-9 require detail-oriented oversight by 
owners, managers, and hiring personnel.

• E-Verify data may be linked to wage and tax reporting.
• Employer agrees to permit DHS and SSA officials to make 
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p oye ag ees o pe S a d SS o c a s o a e
surprise inspections.

• DHS is data mining E-Verify, resulting in the identification of 
compliance failures, intended or unintended, resulting in 
inspections from ICE Uneducated or unrepresented businessessugita
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inspections from ICE. Uneducated or unrepresented businesses 
should be aware that those employers agreeing to initiate E-
Verify program are increasing, not decreasing their exposure



Acceptable DocumentsAcceptable Documents
Li A B CLi A B Con Lists A, B, Con Lists A, B, C
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Also, avoid getting sued for Also, avoid getting sued for 
discriminatory hiring practices by discriminatory hiring practices by d y g p yd y g p y

potential hirespotential hires
• ALL employers must properly complete I-9’s 

within 3 days of hire – both the potential hire 
and the “same” employer’s representative 
must sign restricted parts of the form.

• ALL E-Verify employers must notify workers 
that they are using E-Verify with posters at 
the worksite.

Especially now, when potential hires are looking 
for jobs, Employers may find themselves 
defending charges for alleged discriminatory
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defending charges for alleged discriminatory 
hiring practices, or other non-compliance 
with federal law.
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Postings RequiredPostings RequiredPostings RequiredPostings Required
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Visa Waiver Program;Visa Waiver Program;
Guam Visa Waiver Program;Guam Visa Waiver Program;g ;g ;

GuamGuam--CNMI Visa Waiver ProgramCNMI Visa Waiver Program
• As of November 28, 35 countries 12 countries,

2009, both the 
Visa Waiver Program 
(VWP under INA 217)

Up to 90 days Up to 45 days
(VWP under INA 217) 
and the 
“Guam –CNMI Visa 
W i P ” (INA

Anywhere in 
U S

Only to 
Guam &/orWaiver Program” (INA 

212(l)) will be in 
operation in Guam and 
CNMI

U.S. Guam &/or 
CNMI

ESTA No electronic 
registration
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CNMI.
• Key Differences:

registration

I-94W I-94
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EBEB--5 Immigrant Investor 5 Immigrant Investor 
Vi PVi PVisa ProgramVisa Program

Investment “Job Creation” Opportunities inInvestment Job Creation  Opportunities in 
Guam and CNMI can provide a successful 
platform for serious Immigrant Investors 
seeking green cards through Investments ofseeking green cards through Investments of 
$1 million.

Must generate and sustain full-time employment 
f 10 lif i U S kfor 10 qualifying U.S. workers over a 
minimum of two years.
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Qualifying for a green card through investment 
can be very complicated, and usually takes 
several yearssugita
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several years.



Immigration Law is very complex and it is not 
possible to address all situations in anpossible to address all situations in an 

informational overview workshop. Wishing all 
of you great success and prosperity and 

welcome the opportunity to meet with you 
d i thi f d t k t th iduring this conference and to work together in 

the future.

Thank You.Thank You.
Ruth OhRuth Oh

©rko@ksglaw.com
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